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PUBLIC SECTOR COMMISSIONER — MALCOLM CHARLES WAUCHOPE 

Assembly’s Resolution 

Message from the Assembly requesting concurrence in the following resolution now considered — 

That in accordance with sections 18(6) and 28 of the Public Sector Management Act 1994, this house 
authorises Malcolm Charles Wauchope to continue to hold the office of Public Sector Commissioner, 
being an office referred to in part 1 of schedule V of the Constitution Acts Amendment Act 1899, upon 
an appointment by the Governor of him as Acting Commissioner for Public Sector Standards. 

Motion to Concur 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.55 pm]: I move — 

That in response to Legislative Assembly message 70, the house agrees to the following resolution — 

That in accordance with sections 18(6) and 28 of the Public Sector Management Act 1994, this 
house authorises Malcolm Charles Wauchope to continue to hold the office of Public Sector 
Commissioner, being an office referred to in part 1 of schedule V of the Constitution Acts 
Amendment Act 1899, upon an appointment by the Governor of him as Acting Commissioner 
for Public Sector Standards. 

I would like to explain the reasons that the government is seeking the house’s support for this motion. The Public 
Sector Commission and the position of Public Sector Commissioner were established on 28 November 2008 to 
restore and re-enforce the professionalism and independence of the public service. Mr Malcolm Wauchope was 
transferred to the office of Public Sector Commissioner. The proposed amalgamation of the two offices of Public 
Sector Commissioner and Commissioner for Public Sector Standards was announced on 13 July 2009 and is 
intended to remove overlaps of responsibility. A bill to amend the Public Sector Management Act 1994, to give 
effect to the amalgamation, is now before the Legislative Assembly. Dr Ruth Shean, the Commissioner for 
Public Sector Standards, has been appointed by the Governor, with effect from 7 December 2009, to the position 
of Director General of the Department of Training and Workforce Development, thus vacating her role as 
Commissioner for Public Sector Standards. As an interim measure it is necessary for the Acting Commissioner 
for Public Sector Standards to be appointed in order for the statutory functions of the independent office to be 
performed. The Public Sector Management Act 1994 prevents any person from holding the office of 
commissioner or acting commissioner while also holding another office in the public sector or engaging in any 
other occupation for reward without being authorised by both houses of Parliament.  

It is the government’s preference that prior to the passage of the legislation amalgamating the two offices and 
their functions Mr Wauchope be appointed to act in the office of the Commissioner for Public Sector Standards 
while retaining his office and performing the functions of Public Sector Commissioner. A resolution of both 
houses of Parliament is sought to facilitate this. Should Mr Wauchope be appointed as Acting Commissioner for 
Public Sector Standards, he will be required to act independently in the performance of the functions of that 
office and will continue to report directly to Parliament. I seek the support of the house in respect of that 
resolution. 

HON ALISON XAMON (East Metropolitan) [2.58 pm]: The Commissioner for Public Sector Standards is an 
independent statutory office that reports directly to Parliament, whereas the Public Sector Commissioner answers 
directly to the Premier, and it is not actually a formal commission with its own statute. This message is designed 
to provide the transitional arrangement until legislation is passed that amalgamates the two positions. There is no 
doubt that there is need for reform in this area. We do need better management and leadership within the public 
sector. However, this reform needs to be undertaken properly. There are complex issues here, and any changes 
that will be undertaken must be done in such a way as to ensure that Western Australia has powerful and 
independent accountable agencies with no conflicts of interest.  

The important functions of the Commissioner for Public Sector Standards need to be independent, and that is 
even during periods of transition. On that basis the Greens (WA) will not be supporting this message. We have 
grave concerns regarding the implications of this message for the independence of the position of Commissioner 
for Public Sector Standards. This is not good governance; there is no transparency or accountability. We are 
particularly concerned that this appointment, even if it is a temporary one, will result in confusing reporting 
arrangements. We believe that expecting a public servant to wear two hats with confusing functions, one of 
which requires the delegation of powers from the Premier and the other of which is an independent position that 
reports directly to Parliament, is just ludicrous. Although the Public Sector Commissioner operates under 
delegated powers, the minister of the day who is responsible for the management of the Public Sector 
Management Act, who is usually the Premier, can at any time revoke or alter those powers. There is also no 
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requirement in this position for formal reporting and the minister can intervene or alter delegations without 
public notification of such actions.  

I want to make it clear that our opposition to this motion is absolutely no reflection on the capability or the 
integrity of Mr Wauchope, but, rather, this is about our concern that the message will put a senior public servant 
into a position of conflict. This resolution will apply for only a short time, and the government has argued that it 
is necessary to pass it now; that is, before the legislation that is designed to amalgamate the two positions is 
passed. The Greens (WA) response to that is that no matter how short a time we are talking about, it is simply 
not good governance to amalgamate these two quite different positions until the appropriate legislative 
framework is in place to ensure the independence of the role of the Commissioner for Public Sector Standards is 
maintained.  

It is acknowledged that with the departure of Ruth Shean and the government’s intention to pass the legislation 
early in the new year—although I have a question mark around that—it would be impossible to appoint an 
appropriate person to that position for such a short time. However, the Greens do not accept that that means the 
government’s resolution is appropriate. The Greens believe that a better option would be to appoint a person 
from one of the independent positions, such as the Auditor General or the Ombudsman, in an acting capacity for 
this short time, because that would preserve the independence of the role. The Greens will not support the 
independence of the role of the Commissioner for Public Sector Standards being compromised, irrespective of 
the length of time involved.  

I am not particularly confident that this government will listen to my comments about accountability. I am 
disappointed at the possibility that this resolution will be passed regardless.  

HON LJILJANNA RAVLICH (East Metropolitan) [3.01 pm]: This resolution will not have the Labor Party’s 
support. The opposition is very disappointed in the government’s lack of accountability, despite its promise to be 
accountable. The resolution before this house will make this government even less accountable than it currently 
is. The resolution will marry the positions of the Public Sector Commissioner and the Public Sector Standards 
Commissioner.  

The Leader of the House made the point that Ruth Shean has now been appointed to the position of Director 
General of the new Department of Training and Workforce Development. She certainly had no option, given that 
her original position was taken from her. The Office of Public Sector Standards was abolished before legislation 
was in place to implement in a more effective way some of the transitional changes the government would like to 
make.  

The opposition is opposed to this resolution and, like the Greens (WA), our opposition to it is not based on the 
personalities of the people involved—Dr Ruth Shean or Mr Mal Wauchope. The opposition agrees with the need 
to appoint a public sector service manager who would be responsible for overseeing the performance and 
management of the public sector. However, it also recognises the need for an independent commissioner who 
can ensure that proper standards of accountability are met. The government’s proposal would mean that the 
senior officer responsible for selection and management of senior executive officers would, at the same time, be 
responsible for investigating any breaches by those CEOs whom he had appointed. Obviously that would create 
a conflict and a problem. However, the government is asking us to accept this resolution on face value, because 
it is only for a short time. I would like to hear from the Leader of the House how the government will get over 
the problem in which a senior officer is responsible for selection and management of chief executive officers 
and, at the same time, he is also responsible for investigating any breaches by them. I ask the Leader of the 
House to explain to the house why it is not a conflict of interest.  

I have no doubt in my mind that this whole thing is a huge disaster waiting to happen. The opposition has issues 
with removing the independence of public sector management and having the Public Sector Commissioner 
report to the Premier rather than to the Parliament. Clearly, the independence of the Public Sector Commissioner 
is questionable. I do not believe that the Public Sector Commissioner can be independent while he takes 
instructions from the Premier.  

I know that when Mr Conran appeared before the Standing Committee on Estimates and Financial Operations, 
he advised that the Public Sector Commissioner meets regularly with the Premier. I do not know whether they 
talk about fairies or the stars, but I half-suspect that the nature of their conversation is about what needs to be 
done, and many times probably about what needs to be done in a political sense.  

Firstly, the Public Sector Commissioner is not independent. But now, through this resolution, he will be given 
additional responsibilities and will be performing a much broader role. That will ensure that he is even less 
independent than he is in his current role. 

Hon Nick Goiran: This issue went to a committee in the other place. 
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Hon LJILJANNA RAVLICH: It may well have, but I am giving my response to this resolution. 

I refer now to the powers of the Public Sector Commissioner. Currently he relies on delegated powers. It is 
interesting that those delegated powers are delegated to him via an instrument that is none other than the 
Premier. Clearly, when a person has powers delegated to him, those powers can also be withdrawn through 
delegation. One would have to ask: where is the independence in that?  

Clearly, it comes down to the issue of one person performing one role in which he is capable of being directed, 
such as when he is in his role as Public Sector Commissioner, and, at the same time, he is being called upon to 
perform a second role, which is as an independent servant of the Parliament. I do not know how one person can 
be independent at one meeting and then not independent at another. I think what this government is trying to 
impose upon, and is expecting of, the Public Sector Commissioner is totally unreasonable. It is ridiculous. I half-
fear that the government of the day is expecting this of the Public Sector Commissioner because it may well suit 
it. This government has an appalling record when it comes to the whole area of accountability.  

Several members interjected.  

Hon LJILJANNA RAVLICH: Members opposite do not want me to start on the government’s record in 
accountability, because it is a mile long. I keep a dossier, so I know it is a mile long. Members opposite should 
not pull it on. This government is not accountable; it is an absolute disgrace, and it should hang its head in 
shame. This is yet another nail in its coffin. The people out there in the community know what is going on. They 
can see through this. Members opposite do not scare me.  

Hon Ken Travers: Even if you throw a pencil over our head.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! This has developed into a rabble and it is 
impossible for Hansard to get the gist of the arguments. Every member has the opportunity to speak. It is every 
member’s right to be heard. Hon Ljiljanna Ravlich has the call. 

Hon LJILJANNA RAVLICH: I am trying to keep this nice, Mr Deputy President. 

I refer to an extract from Hansard. It was the debate on the same motion in the other place on Wednesday, 
18 November 2009. I want to put this on the public record. It already is, but I want to put it on public record up 
here. Hon Mark McGowan said — 

We will have one person undertaking the two roles, which, as other speakers have said, raises two 
difficulties: the first is that one person will be responsible for standards and for enforcement. The other 
difficulty, which is greater, is that the so-called independent Commissioner for Public Sector Standards 
will be subject to direction by the Premier. 

The honourable Premier interjected to say — 

Not in the public sector standards commissioner role. 

Not in that role—but in the other role, yes, he will be. I do not know how Mr Wauchope is in fact going to carve 
up his brain and his body in such a way that he can have that very precise division. I do not think it is possible.  

Mr McGowan went on to say — 

I hope Hansard picked that up. 

There is a bigger picture being played out here. I refer members to the discussion paper entitled “Public Sector 
Reform” that was put out by the government of Western Australia through the Public Sector Commission. If we 
go to a section entitled “Merit based appointment and what constitutes a proper assessment”, it outlines “Options 
for change”. This is very, very frightening. It states — 

• Proposed changes to the PSM Act — 

Public Sector Management Act — 

will provide the Public Sector Commissioner with the capacity to be the sole arbiter of what 
constitutes ‘a proper assessment of merit and equity…’. This will allow the Public Sector 
Commissioner the discretion to determine when any selection process needs to involve an open 
competitive process (i.e. “relative” merit and the “best” person) or be based simply on the 
requirement that an applicant must meet the essential qualifications for the work to be done 

In other words, the merit process that has been based on the principles of merit and equity will no longer exist as 
we know it. We will now have a Public Sector Commissioner who will be able to determine which jobs should 
be advertised on merit and which ones should just be allocated to mates. Pick them up out of the private sector, 
bring them in and give them great pay! The discussion paper further states — 
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• The above could be supplemented by establishing criteria for an ‘automatic’ exemption from a 
competitive process eg if the position (or similar position) was advertised less than 12 months ago 

• A new definition of merit could be introduced that focuses solely on applicants meeting the 
essential job requirements rather than the concept of comparative or relative merit ie the ‘best 
person’ in a competitive field. This would be a major change to current practices and would 
require very clear standards — 

Keep in mind this is the Public Sector Commissioner. He is now taking on the role of the Public Sector 
Standards Commissioner so he is determining the standards that will apply. Talk about an absolute and complete 
conflict of interest!  Let me keep going — 

and checks to defend against claims of bias, nepotism and patronage. This option could be trialled 
for non-permanent appointments before further consideration given to extending to permanent 
appointments 

The proposal is to remove what is also proposed to be changed in terms of the Public Sector Management Act; 
that is — 

• Remove current arrangements whereby redeployees are given first priority to access public 
sector vacancies. 

I know it is only a discussion paper. When the Public Sector Commissioner appeared before the Standing 
Committee on Estimates and Financial Operations he went to great lengths to explain that this is only a 
discussion paper. He said, “Of course nothing in here is going to ever happen.” I can tell members this is the 
template for the future. The idea is to get rid of the Public Sector Standards Commissioner —  

Hon Alison Xamon: Get rid of public sector standards! 

Hon LJILJANNA RAVLICH: Get rid of public sector standards, and bring your mates in if and when you 
want. Pay them what you want. Basically, the government can get away with blue murder and still hold itself out 
to be accountable. This is a shocking, shocking, shocking development.  

I do not for a moment believe that this is a good resolution. It is in fact a very backward measure. There will be 
problems involved in removing independence. We have a situation whereby we are asking one person to do 
something which is quite impossible, but I do not doubt that the government will continue down this path.  

I was speaking about the delegated powers that are granted to the Public Sector Commissioner by the Premier. I 
made the point that the powers can be easily withdrawn. He can do this by a very simple instrument. Basically, 
he can do whatever the Premier directs him to do through those delegated powers. These powers can also be 
withdrawn in secrecy. There is no requirement to publicise or announce when an officer is given these powers.  

Hon Alison Xamon: That is very concerning.  

Hon LJILJANNA RAVLICH: It is very concerning. This becomes very political. It will be amazing in terms of 
what might go on behind the scenes. There are conflicts of interest between the two positions. We need to know 
how of course these conflicts will be managed. It is all too well for the government to stand up and say, “Trust us 
on this. This is only an interim measure.” Quite clearly, all too often we have been betrayed in respect of 
promises on accountability. The promise of increased accountability in practical terms has meant a reduction in 
any accountability at all!  

The Commissioner for Public Sector Standards is an officer of the Parliament. This is an example of the Premier 
trying to undermine, in my view, the role of the Parliament. If he had done the right thing, he would have 
established the Public Sector Commissioner to report directly to the Parliament. He has not done that. We have 
not seen legislation to that effect in this place. The Premier can make a decision because he still holds the power 
that he has delegated to the Public Sector Commissioner, but he should cause it to be announced so that the 
public is aware whether the Public Sector Commissioner made a decision or in fact the Premier made a decision.  

I have said in this place on a number of occasions that I have concerns about the role of the Public Sector 
Commissioner now chairing the panel to appoint a former director from his own commission; that is, the 
Information Commissioner. That was clearly an undisclosed conflict of interest. Dr Ruth Shean, in her last 
report, made the point that there were a number of cases in which people sat on selection panels and had a 
relationship with one of the applicants and had not disclosed it in any way, shape or form. I can understand that 
somebody in an agency might do that. What I cannot understand is that the Public Sector Commissioner himself 
chaired the panel for an officer who held the position of director at the commission and subsequently got the job 
of the FOI commissioner. I do not understand that. I do not understand how a person could make such a grave 
error of judgement by not declaring a conflict of interest, especially if the person was the Public Sector 
Commissioner and was in charge of standards. It is unbelievable. Yet this government thinks that that is okay; it 
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is quite satisfactory. Not only that; it is now going to reward him by giving him additional responsibilities in the 
role of Commissioner for Public Sector Standards. Therefore, basically, he will be able to go out and do 
whatever he wants. 

Section 18(6) of the Public Sector Management Act forbids the Commissioner for Public Sector Standards from 
holding any other position—for good reason—unless by resolutions of both houses of Parliament; hence the 
need for this patch-up job by this unaccountable government. Section 28 provides for the appointment of an 
Acting Commissioner for Public Sector Standards, but only for a maximum of 12 months. Therefore, if the 
government cannot get its act together within that time frame, it will end up with another problem. Regardless, 
the whole intent of the Public Sector Management Act is that the Commissioner for Public Sector Standards 
should have the authority and independence of an officer of the Parliament. The whole intent of this move by the 
government is to remove that authority and independence, and undermine the Public Sector Management Act. 
There is agreement that ongoing public sector reform and improved management and leadership of the public 
sector are needed, but the government is going the wrong way about fixing or patching up this short-term 
problem that it has created for itself. 

I will refer to the 1992 report of the Kennedy royal commission into WA Inc, which made recommendations that 
led to the establishment of the office of the Commissioner for Public Sector Standards. Members might 
remember that Richard Court, a former Premier, raised the Public Sector Management Bill in 1993 and in 1994, 
with the express purpose of establishing an independent statutory officer responsible for standards in the public 
sector and answerable to the Parliament, not to the government of the day. Richard Court recognised that one 
person cannot be independent and at the same time also subject to direction. 

I want to put on record the recommendations from the 1992 Kennedy royal commission into WA Inc. I 
remember the number of times the honourable Leader of the House, when in opposition, quoted the Kennedy 
royal commission into WA Inc and said that we were disgraceful because of this, that and the other. I remember 
the number of times Hon Colin Barnett raised it and said how disgraceful things were and that the Liberals 
would adhere to all the recommendations of the WA Inc royal commission. The Leader of the House remembers 
it. 

Hon Norman Moore: I remember lots of things you’ve forgotten. 

Hon LJILJANNA RAVLICH: He remembers it, but he conveniently has amnesia when it suits him. I refer to 
recommendation 31 of the 1992 Kennedy royal commission into WA Inc, which states —  

(a) The Auditor General, the Ombudsman, the Electoral Commissioner and the proposed 
Commissioner for Public Sector Standards and Commissioner for the Investigation of Corrupt 
and Improper Conduct be designated independent parliamentary agencies in the legislation 
establishing their respective offices. 

(b) Appropriate legislative arrangements be made for the participation of the Parliament, 
ordinarily through its committee system, in the processes leading to the nomination of a person 
for appointment to each of these offices. 

(c) Each of these officials be removable from office only on the address of both Houses of 
Parliament. 

(d) In the case of each office, a parliamentary committee be responsible for recommending to the 
Treasurer the appropriate budget for the office. 

(e) Each officer be required to report annually to the Parliament and, in addition, to report from 
time to time to the appropriate parliamentary committee. 

It is quite clear that that is not what we have before us; we have exactly the opposite.  

Recommendation 37 states — 

(a) The Government give consideration to the introduction of a Public Sector Management Act. 

(b) A Commissioner for Public Sector Standards be established whose jurisdiction extends to all 
the departments and agencies of government. 

That was a recommendation of the Kennedy royal commission into WA Inc in 1992. What has this government 
done? It has abolished the role of Commissioner for Public Sector Standards. It is going to politicise the public 
sector. It has given the Commissioner for Public Sector Standards a job as the Director General of the 
Department of Training and Workforce Development. It is quite shocking. 
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I think I have made all the points that I want to make. I certainly do not support the resolution that is currently 
before the house, and the opposition will be voting against it. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.25 pm] — in reply: I will just 
make a couple of points. I do not propose to respond to all of the quite outrageous comments made by Hon 
Ljiljanna Ravlich, other than the last comment that she made, which is that we gave Ruth Shean a job to get her 
out of the job of Commissioner for Public Sector Standards. It was just the other day that I had to stand in the 
adjournment debate and comment on a speech made by the same member when she called Mr Wauchope’s 
appointment a political appointment—I am sorry, I do not mean Mr Wauchope’s appointment. I am just having a 
mental block for a moment. It is obviously what the member causes; she has that effect. I mean the Information 
Commissioner. Hon Ljiljanna Ravlich made a speech about the Information Commissioner’s appointment being 
a political appointment made by Mr Wauchope, who is a political operative. 

Hon Ljiljanna Ravlich: He should have declared an interest. 

Hon NORMAN MOORE: Let us get this absolutely clear. I made the suggestion to Hon Ljiljanna Ravlich that 
she should make those allegations outside the Parliament so that people could take action against her if they felt 
the need to. 

Hon Ljiljanna Ravlich: Do you think he had a conflict of interest or not? 

Hon NORMAN MOORE: Just a second. 

Hon Ljiljanna Ravlich: No, you answer the question. 

Hon NORMAN MOORE: Excuse me; I am making a speech, not the member. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! 

Hon NORMAN MOORE: Does the member have a dossier on me, too? 

Hon Ljiljanna Ravlich: Yes, I have, actually. 

The DEPUTY PRESIDENT: Order, members! 

Hon NORMAN MOORE: I am sure she has—and my wife; does she have one on her, too? This is the member 
who told us a minute ago, “I have a dossier on people. I keep a record about what people do.” 

Hon Ljiljanna Ravlich: No, that’s not what I said; I said a dossier on accountability and your breaches of 
accountability. 

Hon NORMAN MOORE: She has a dossier on people, and she knows exactly what she said. Anyway, the 
member said — 

The DEPUTY PRESIDENT: Order, members! 

Point of Order 

Hon LJILJANNA RAVLICH: The Leader of the House is trying to misrepresent what I said. I have a very 
clear recollection that I said that I keep a dossier on breaches of accountability. If the Leader of the House is 
going to make allegations that are untrue and unsubstantiated, he should withdraw them. 

The DEPUTY PRESIDENT (Hon Jon Ford): I do not find that there is a point of order. However, if members 
are to have a quite strident personal engagement across the chamber, I am unable to protect them. My only 
option then is to cease the debate or eject people from the chamber. I remind people of that. Everyone has had an 
opportunity to talk. The Leader of the House now has his opportunity to respond. But I must ask the leader to try 
to not encourage interjections and address his response to the Chair. 

Debate Resumed 

Hon NORMAN MOORE: I was seeking to do that, but I needed to respond to the assertion made by the 
member that Ruth Shean got her job because the government gave her one to get her out of this particular role 
she had before. I simply say this: Ruth Shean is a person who I hold in the highest regard as a completely 
independent public servant; I have no idea what her politics are. She was, to my understanding—nobody has 
ever suggested otherwise—appointed as the chief executive officer of the Department of Training and 
Workforce Development on merit. If the member thinks so, she should say so.  

I also made the point that this member, having made that allegation in respect of Ruth Shean, also made an 
allegation last week that the Information Commissioner was a political appointee, and that Mr Wauchope was 
involved in the political appointment. I want to make it very clear to the member that that is an outrageous 
allegation, and she should say it publicly outside the house so those people can take whatever action they want to 
take if there is an issue in respect to defamation. I will leave it that.  
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However, it is not acceptable, in my humble judgement, for members to come into this place and cast those sorts 
of aspersions on individuals when what we are really debating is whether or not members agree with this motion. 
The motion is that we are going to, as an interim measure, combine the roles of the Public Sector Commissioner 
and the Commissioner for Public Sector Standards because there is a vacancy in the role of public sector 
standards commissioner. That vacancy was not brought about because of some contrivance on the part of the 
government, but because the person currently in the job decided to apply for another job, got the job, and so her 
position now is vacant. It will be vacant as of 7 December.  

Hon Ljiljanna Ravlich: That’s not right! 

Hon NORMAN MOORE: It is exactly right! There is a vacancy.  

There are two ways we can deal with this. Firstly, we can go through the processes of getting a new public sector 
standards commissioner with all the time that takes to appoint someone to the role, knowing that, down the track, 
the government intends to amalgamate the two roles. Whether members agree with that or not is for another 
time, when the legislation comes to this place and members can argue until the cows come home about whether 
they agree with that or not. But it is the intention of the government to ultimately go down that path of 
amalgamation. As I said in my comments, the Public Sector Reform Bill 2009 is already in the Assembly. It is 
not somebody’s rough idea; there is a bill in the Assembly that will tell members what the government has in 
mind, and members can read it to their heart’s content during the Christmas vacation and come back all fired-up 
and ready to talk about that when the bill is debated early next year, which it will be. Today, we are talking about 
what will be very much an interim arrangement in respect of this particular position.  

It is for the Greens (WA) and the opposition, if they do not agree with that bill, to say whatever they like about 
the decision to amalgamate two roles when that bill arrives in this house. That is a debate for another occasion. 
But today we are saying that because Ruth Shean leaves her job on 7 December, there could be a situation 
between 7 December and whenever the legislation is passed or a new public sector standards commissioner is 
appointed, when the role will not be carried out. There will be nobody carrying out the role in respect of the 
whole range of functions that that particular individual has to carry out. That would have a quite significantly 
deleterious impact on the system of promotions, and all the rest, within the government. 

Hon Ljiljanna Ravlich and Hon Alison Xamon are of the view that an individual cannot carry out two roles—
well, I actually think an individual can. All of us carry out multiple roles in our lives, and we actually try to keep 
them separate from time to time, depending on the circumstances. Mr Mal Wauchope, in my view, is a very well 
respected and very capable public servant and, as I said the other night, I have no idea what his politics are. So 
the notion put forward by Hon Ljiljanna Ravlich that, somehow or other, this is a political issue is absolute 
rubbish because Mr Wauchope is, in my view, apolitical.  

Hon Sue Ellery: It’s not about the man. 

Hon NORMAN MOORE: It is actually about the man. If I were being appointed to the position, members 
might be able to say that I would have a bit of trouble taking the politics out of my decisions because I am a 
politician. Mr Wauchope is a public servant who is being asked to carry out two roles; one is that of the Public 
Sector Commissioner, which fundamentally is about managing the public sector. I might add that the Premier 
has delegated a significant number of his own responsibilities as Minister for Public Sector Management to Mr 
Wauchope in order to manage the public service in the way we think is desirable down the track. 

In respect of the second role he will undertake under this proposal—that of the public sector standards 
commissioner—section 22 of the Public Sector Management Act, “Commissioner to act independently”, 
states — 

The Commissioner shall act independently in relation to the performance of his or her functions. 

That is pretty straight forward; the commissioner is to act independently. As we know, and we have been told, he 
or she reports to Parliament on those independent actions that he or she takes.  

Section 21 of the Public Sector Management Act outlines the functions of the commissioner. They are functions 
that relate fundamentally to public sector standards, codes of ethics, monitoring compliance, and things of that 
nature; not direct involvement in the appointment of people and the administration—if I can put it that way—of 
the appointment of people and the administration of departments; the sorts of things that Mr Wauchope might 
discuss with the Premier. These issues relate to behavioural issues in respect of the public sector.  

The act requires that the public sector standards commissioner acts, in relation to his or her functions, in an 
independent way and reports to Parliament. I believe that Mr Wauchope is quite capable of carrying out both 
roles, albeit in an interim capacity. 
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Hon Alison Xamon: He has to report to two competing entities; that is the problem. 

Hon NORMAN MOORE: The member might have a problem with that; I do not.  

Hon Alison Xamon interjected. 

Hon NORMAN MOORE: I think he is quite capable of reporting to two entities because the roles are different. 
The functions and the roles of Commissioner for Public Sector Standards and the Public Sector Commissioner 
are different; it is a pity their titles are so similar. The Public Sector Management Act states, in no uncertain 
terms, that this is what a person does if he is in this particular role. I have no doubt that when Mr Wauchope—
assuming that this motion is agreed to—carries out his functions as public sector standards commissioner, he will 
carry them out according to the act, which states that he will act independently. He will not be taking directions 
or advice, or even discussing with anybody else—including the Premier—how he goes about conducting himself 
in that particular role. I am quite convinced that he will be quite capable of carrying out his other function as 
Public Sector Commissioner independently of the public sector standards commissioner role that we are seeking 
to give to him. 

To conclude on this motion, I will make this very simple observation: the government has before it a situation 
that requires a solution in the short term. The act does not allow, unless Parliament agrees, for a person to have 
more than one role. The government made a decision, some little while ago, that it would be amalgamating the 
role of the public sector standards commissioner and the Public Sector Commissioner. That legislation needs to 
go through both houses of Parliament, and it has been introduced into the Assembly. Ruth Shean, who is 
currently the public sector standards commissioner, made a decision that if the government was going to go 
down that path she was not going to wait until such time as the legislation was passed, because she wanted to be 
in a position whereby she could apply for other positions in the public sector. While Dr Shean was the 
Commissioner for Public Sector Standards, she could not apply for other positions because she could not have 
two roles. She applied for the job as head of the Department of Training and Workforce Development and was 
successful. I congratulate her and wish her well. I hope Dr Shean does a good job because it is a demanding role, 
but she is a capable, independent and, in my view, non-aligned public servant who will do that job well. As a 
result of her appointment—I think it starts on 7 December—there is a vacancy for the position of Commissioner 
for Public Sector Standards. As I said, the government could have gone through the process of appointing 
another Commissioner for Public Sector Standards knowing that probably in a few months time that role will 
fundamentally be abolished, so why go through the process of appointing somebody else? Why not begin the 
process of amalgamation by appointing Mr Wauchope as fundamentally the Acting Commissioner for Public 
Sector Standards for the duration of the period until the new legislation is put in place? It is the government’s 
view, as I again repeat, that Mr Wauchope is a person of such quality, integrity and independence that he is quite 
capable of differentiating the two roles that he will be asked to play and that he will clearly without fear or 
favour adhere to the requirements of the Public Sector Management Act 1994. I repeat that section 22 of the act 
states — 

The Commissioner shall act independently in relation to the performance of his or her functions. 

I again draw members’ attention to section 21, which outlines the functions of the Commissioner for Public 
Sector Standards, which are fundamentally different from the functions of the Public Sector Commissioner. 
Therefore, I do not see what the problem is and I do not see what Hon Ljiljanna Ravlich is tying herself into 
knots about. This is a perfectly sensible and reasonable outcome for the time being. If, however, when the bill 
that amalgamates those two functions and makes the necessary attendant changes to the law comes to this 
house—if it does—members can argue against it then and if they are successful, the amalgamation will not take 
place. However, for Hon Ljiljanna Ravlich to lecture us about politicising the public service, I need to say that 
she should not go down that path. The member says that my memory is fading, and it is, but some things I 
remember with absolute clarity. I was in this place during WA Inc when the public service first changed from 
being a place where public servants had tenure and stayed in their position for as long as they did not beat up 
their wives or their ministers or something like that. Public servants kept their jobs provided that they performed 
their function properly, and they had tenure. The salary was not so flash, but that was countered by the fact that 
they fundamentally had a job for life provided that they did not make any mistakes. Ministers’ offices were in 
fact located in public sector departments and the departments provided support and advice to the ministers. In 
1983 everything changed—the whole world changed! Ministerial offices were separated from government 
departments, ministerial advisers were introduced, political appointees were appointed to the public service—no 
question about that—and we changed to having public servants on contract for five-year terms. As we found out 
in recent times, quite significant benefits were paid to public servants to enter into contracts of that nature so 
they gave up tenure. The whole world changed and it has not changed back; I do not know whether it can. 
However, there is no question that, particularly during the Burke government, the whole public service was 
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fundamentally politicised. Regrettably, the system changed and I do not know whether we can ever change it 
back. That is a sad state of affairs because I think it worked pretty well in the good old days, if I can say that. 

The government hopes that the opposition might relent from its so-called campaign for accountability and 
support this motion. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members!  

Hon NORMAN MOORE: It is a so-called campaign because I have listened to that member and I have seen her 
perform! “Accountability” and “Hon Ljiljanna Ravlich” are two terms that are mutually exclusive. There is no 
such thing as accountability when it comes to her. I saw the things that she did as a minister. The member’s 
accountability capacity was zilch. I seek the support of the house to pass the motion. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! The debate has finished. The motion’s mover has made his 
response. 

Question put and a division taken with the following result — 

Ayes (18) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Max Trenorden 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin  
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

Noes (13) 

Hon Helen Bullock Hon Jock Ferguson Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon  

            

Pairs 

 Hon Philip Gardiner Hon Adele Farina 
 Hon Simon O’Brien Hon Matt Benson-Lidholm 

Question thus passed, and a message accordingly returned to the Assembly.  

Sitting suspended from 3.49 to 4.00 pm 
 


